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the judgment of the General Court, in conséquence of the
latter having admitted that deed in evidence.

The original deed appears to have been offered in that case,
but that being adjudged to be inadmissible, it follows necessa-
rily that a copy from the record would not have been received,
because it is impossible to maintain that a copy would be more
available than the original, the execution of the latter being
first duly proved.

Though the doctrine in this state undoubtedly is, that the
registry of a deed is constructive notice to subsequent par-
chasers and mortgagees, it is, as has been shown, equally well
settled, that such purchasers and mortgagees are not affected
with notice, unless the deeds are such as are authorized and
required by law to be registered. A deed unduly registered,
either from want of a valid acknowledgment or otherwise, is
not notice according to the prevailing opinion in this country,
4 Kent's Com., 174, | .

Assuming that a copy of the deed in this case from the re-
cords of Harford county would be inadmissible as evidence,
and this is an assumption which will hardly be disputed, and it
follows inevitably that it was not executed and acknowledged
in the mode prescribed by law to require its registration, be-
cause, if such was the case, an official copy from the.record
would be evidence; the rule being, that such copies are evi-
dence when the instrument is required by law to be recorded,
and this I take to be the test by which the question now before
the Court is to be decided, that is, whether the registry of the
first mortgage to Johns was constructive notice to Scott, the
second mortgagee? If the mortgage to Johns was authorized
and required by law to be registered, then an official copy
from the record would be evidence; but if a copy would not
be evidence, it must be because the law did not anthorize and
require the registration of the original ; and as the question of
constructive notice to subsequent purchasers and mortgagees
depends upon the due and legal registration of the deed,
upon which likewise depends the admissibility of a copy as

evidence, it follows that if a copy would not be evidence, the




